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CERTIFICATE OF AMENDMENT TO AMENDED AND
RESTATED BY-LAWS OF BAYTREE COMMUNITY ASSOCIATION, INC.

C
KNOW ALL MEN BY THESE PRESENTS: / %

The undersigned, as President and Secretary of BAYTREE COMMUNITY ASSOCIATION,
INC.(hereinafter the “Association”), pursuant to Florida Statutes and the AMENDED AND RESTATED
BY-LAWS OF BAYTREE COMMUNITY ASSOCIATION, INC, recorded in Official Records Book
5533 , Page Yq ‘f , el seq., of the Public Records of Brevard County, Florida, (hereinafter
referred to as the “By-Laws”), hereby certifies that an Amendment to the Amended and Restated By-Laws
of Baytree Community Association, Inc.(hereinafter “Amendment’), which Amendment is attached hereto
and by reference made a part hereof, was duly adopted on the ﬂﬁ day of , 2005.

Said Amendment was approved pursuant to Article XIII, Section 5 of the By-Laws at a special membership
meeting (hereinafter referred to as “Special Meeting”).

Proper notice was given for the Special Meeting pursuant to the By-Laws of the Association and
the Florida Statutes. Said notice stated the purpose, time, date, and location of the meeting. At the Special
Meeting, the Amendment was approved by a majority of the total voting interests whose votes were cast in
person or by proxy.

With the exception of the above described Amendment, all other terms and conditions of the By-
Laws shall remain in full force and effect.

N WITNESS WHEREOF, the Association has caused these presents to be executed in its name,

this Q> day Of_&ﬁsﬁL, 2005.

Signed, sealed and delivered in the presence of: BAYTREE COMMUNITY ASSOCTATION,
INC.
Presi ytree Community Association, Inc.

E?IQ” W) g s g g ‘A W!/"‘—‘
(Sign) (Sign) ~

Joein W, Findsre el Soh . Sl bDS
(Print) ' (Print)

G ety e~

(Sign)
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r-‘/‘ul [ & 1’\ D(_'/fép’lz)g
(Prmt)

Attest:
Sec;elm}y Baytree Community Aseociation Inc.

%n&mﬂ;%‘ n.:é..u‘&'_ \\“ﬂfw //«1;4%
(Sign) (Sign)

Todha Wy Franafeeck T oA dNE i) A L/"Wﬁ,{/
(Print)

(Print)
Crlue Pibig et
(Sign)
(Print)
STATE OF FLORIDA

COUNTY OF __ RA/e osli24\

The foregoing was acknowledged before me this at {+ dayof A'!u A ac yd , 2008,
by s £ Mdds ({m x| ) as President of Baytree C ommumty Assoc1atlon Inc.,

a Florida corporation, on behalf of the corporation, who is personally known to me or who has produced
as identification.

NOTARY PUBLIC

S\, Marie Thibodeaux

e Commission #DD289848 (. /“\’ / ({( / /’7 P —

B %&" Expires: Feb 10, 10, 2008 i ) e

A1 AN Aﬂantchondmg co Inc. State of Florlda,ﬂ‘At Large :
(Print Name)_/} | e (L 77 Dol g
My Commission Expires: __ -~ /004
STATE OF FLORIDA

COUNTY OF 55 0o

_The foregoing was acknowledged before me this \‘“f' day of ﬂ Ay A , 2005,
by ilenne Lifdenind as Secretary of Baytree Community Association, Inc. aFlonda
corporation, on behalf of the corporation who is personally known to me or who has produced

as identification.

NOTARY PUBLIC

L"//}/btu Ay T L
State of Florida, At Large
(Print Name)__ M AZ, e . Th bwde e
My Commission Expires: .2 /i « 4

o\“'%’ Marie Thibodeaux
Commission #DD289848

. bﬁg Expxrf-s I‘eb 10, 2008
' At.lanncBondmgCo Iné-
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AMENDMENT TO THE AMENDED AND
RESTATED BY-LAWS OF BAYTREE COMMUNITY ASSOCTATION, INC.

The Amended and Restated By-Laws of Baytree Community Association, Inc., which were duly
adopted on November 18, 2002, are hereby amended as follows (additions are indicated by underlining;

deletions are indicated by strike-throughs):

ARTICLE IV

Election of Voting Members

Section 1. Neighborhood Committees and Neighborhood Meetings. %ﬂmrsntty*(é(})ﬂzys-aﬁcr

wrﬂmrsucthrgl-lborhood- The presence of tl'm'ty engpercent (%9%-) (M)of the Owners fothcﬁhan
Drectlarant) at a Neighborhood Meeting in person or by proxy shall constitute a quorum. At the first
Neighborhood Meeting meeting and at each yeartymeeting Neighborhood Meeting which shall be held
at least every two years thereafter, the Owners tother thanthe Dectarantor Merchant Buitders) will elect
aNeighborhood Committee for purposes of conducting Neighborhood Meetings. The Qwners presentin
person or by proxy at the Neighborhood Meeting shall elect the Voting Member, alternate Voting Member,
and all members ofthe Neighborhood Committee. In the event that an individual who is elected to serve
as a Voting Member for a particular Neighborhood is unable or unwilling to serve as such, and, in the event

that the vacancy created by said Voting Member’s inability to serve cannot be filled by any individual

elected as an alternate Voting Member for that Neighborhood, the Board of Directors shall appoint an
Owner to fill said vacancy and serve as a Voting Member for that Neighborhood. Any Voting Member
appointed by the Board of Directors shall serve as a Voting Member from the time of appointment by the
Board of Directors for a period of no longer than one (1) year or until the next Neighborhood Meeting,
whichever occurs first. Any Owner appointed by the Board of Directors to fill a vacancy occurringin a
Votmg Member position, as described in this subsection. must be the Owner of a Lot within the respective
gk_lborhood for Wthh they are to serve as Votmg Member Aﬁcﬁhe—ﬁrstcr@borhood-Mcctmg—ﬂ'rc

Ne1ghborhoods are:
(a) Kingswood;
(b) Windsor;

(c) The Hamlet;
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(d)  Saddleworth;

(e) Chatsworth;

® Arundel;

(g)  Balmoral a/k/a Southpoint;
(hy—TIstesof Baytree Phasc-One-and-Phase-Fwos

{1y (h) Turnberry;

The number of members on each Neighborhood Committee shall not be less than three (3) nor

more than five (5). EachNetghborhood-Committeeshattanmmaltyetect(ayonetofits membersto

ARTICLE V1

Election of Board of Directors

Section 2. Election or Appomtrnent ofD1rectors %c—Bcchnnt—shai-l—:aH—a—Tumommchg

the initial elcctlon of D1rectors all future terms for Directors shall be for two (2) years Ifany new Dlrector
seats are created, they shall also have terms which shall be staggered-aspreviousty-tidicated.

Directors elected by the Voting Members at the-Furnovermeeting-and each annual meeting
thereafter shall serve for terms set forth above. At the expiration of the term of office of each elected
Directoryandateachanmuatmeeting thereafter, successor Directors shall be elected by the respective
Votmg Membcrs toserve for a tcrm of two (2) years Thc-Bn'cctor*appomtcd-byfhrBec’ramt-mthc




- CFN 2005332747 Book/Page 5534/3090

Private P o

Section 3. Qualifications for Election. ExceptwithrrespecttoDirectorsappomtedby-the

Bectarant-att All Directors shall be Members and shall not have to be a Voting Member. No more than
otre(1) two Directors shall be from any one Neighborhood.

ARTICLE VIII
Officers

Section 1. Officers. The Officers of the Association shall be a President, Vice President,
Secretary, and Treasurer to be elected from among the members of the Board. The Board of Directors
may appoint such other Officers, including one (1) or more Assistant Secretaries and one (1) or more
Assistant Treasurers, as it shall deem desirable. Such Officers shall have the authority and perform the
duties prescribed from time to time by the Board of Directors. Anytwo (2)or more offices may be held
by the same person, except the offices of President and Secretary or President and Treasurer. After

Fumover; no-more-thatrone(H-Officermay beetected-fronrany particutar-Voting-Group:

ARTICLE X

Committees

Section 1. Standing Committees. Foreachryearafterthe Furnover; Each vear the President,
subject to the approval of the Board of Directors, shall designate a Chairman (who shall be a Director,

except in the case of the Due Process Committee) and members of each of the following committees, to
the extent reasonable and/or possible:

(a) Architectural Review Committee. The Architectural Review Committee (ARC)
shall be established pursuant to Article ¥ XIII, Subsection 13.1 of the
Declaration.

(b)  Budget Committee. The Budget Committee shall be established to prepare a
proposed annual budget for submission to the Board of Directors. The Budget
Committee shall consist entirely of Voting Members. The Budget Committee shall
be chaired by the Treasurer of the Association or some Officer otherwise
designated by the Board of Directors.

(©) By-Laws Committee. The By-Laws Committee shall be established to review
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proposed amendments and revisions to the Baytree Community Association By-
Laws and Covenants, and to forward such change proposals to the Directors of
the Association with disposition recommendation, as appropriate. The By-Laws

Committee shall be comprised entirely of Voting Members, except the Chairman.
The Chairman shall be a current member of the Board of Directors. Said

Chairman shall not act as a voting member of the By-Laws Committee and shall
abstain from voting on any issues placed before the By-Laws Committee.

(d)  DueProcess Committee. The DueProcess Committee (hereinafter “DPC”) shall
be established for the enforcement of any provisions of the Declaration or these
By-Laws as defined in Article XI. The Board of Directors of the Association may
appoint a DPC consisting of at least three Owners, to the extent authorized by the
Board of Directors of the Association. The purpose of the DPC shall be to
conduct hearings, to make decisions concerning alleged violations by Owners of

the Declaration, By-Laws, Articles of Incorporation and/or any duly promulgated
rules and regulations and to levy fines as set forth hereinafter. Qwners appointed
to the DPC shall not be officers, directors or employees of the Association or the

spouse, parent, child, brother or sister of an officer, director or employee of the
Association. A majority vote of the DPC is necessary to impose a fine (as more

fully set forth below).

(e) Nominating Committee. The Nominating Committee shall be established to submit
nominations to the Board of Directors for Officers to be elected each year.

(f) Community Relations Committee. The Community Relations Committee shall be
established to promote a better understanding of the Declaration, Articles, and By-
Laws, to encourage confidence and participation in Association matters. to
investigate and/or resolve issues of Qwner concern, and to foster an active
community spirit. The Community Relations Committee, to the extent possible,
shall be comprised of one representative from each Neighborhood. The
representative from each Neighborhood must be an Owner who owns a Lot within
the Neighborhood which he/she represents. The Chairman ofthe Community
Relations Committee shall be a current member of the Board of Directors. The

- Community Relations Committee, at its discretion, is empowered to establish
subcommittees for functions including. but not limited to: hospitality, social
activities, seasonal decorations, and/or a neighborhood watch program.

Section 2. Discretionary Ad Hoc Commiittee. ForeachryearaftertheFurnover; Each year
the President, subject to the Approval of the Board of Directors, may designate the chairman (who shall

be a Director) and members of each of the following committees:

(a) Newsletter Committee. The Newsletter Committee shall supervise and control the
preparation of a newsletter for distribution to all Members.




(b)

Section 1.
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Ad Hoc Committees. The President, subject to the approval of the Board of
Directors, may, from time to time, appoint such ad hoc committees with such
powers and composition as the President, with the approval of the Board of
Directors, shall determine.

ARTICLE XI
Discipline

Enforcement. In addition to all other remedies, and to the maximum extent lawful,

a fine or fines may be imposed upon an Owner for failure of an Owner, an Owner’s tenant or either’s
invited guest(s) to comply with any covenant, restriction, rule or regulation. TheBoardofDirectorsshalt

The DPC and/or the Board of Directors must adhere to the following guidelines:

(@

Notice: The Association Manager shall notify the Owner in writing of the alleged

infraction or infractions and provide such Qwner a grace period of twenty (20)
days within which the Owner must remedy said infraction or infractions. Upon
expiration of the aforementioned twenty (20) day grace period, if the alleged
infraction or infractions are not remedied, the Association Manager shall notify the
Owner of the continuing infraction or infractions in writing in a second notice.

Included in the second notice shall be the date. place and time of a hearing before
the DPC at which time a fine or suspension may be imposed by majority vote of
the DPC. The second notice shall give the Owner at least fourteen (14) days
notice of the intent to fine. The soughtto be fined may present evidence and
reasons why the fine(s) should not be imposed. A repeat of any infraction(s) for

which an Owner has received a notice in the past shall be considered a continuing
infraction and said Owner shall not be entitled to a first notice or a grace period
for which to remedy the infraction(s).

Hearing: The alleged non-compliance shall be presented to the DPC at a hearing
at which time the party sought to be fined for the alleged violation shall have an
opportunity to present defenses and reasons why the fine(s) should not be
imposed. A written decision of the DPC shall be submitted to the party
responsible for the alleged violation not later than twenty-one (21) days after the
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meeting of the DPC. The party sought to be fined shall have a right to be
represented by counsel and to cross-examine witnesses.

(¢)  Finesand/or Revocation of Certain Privileges: The DPC may impose areasonable
fine not to exceed $100.00 per violation, or, in the case of a continuing violation,
may impose a reasonable fine on the basis of each day of said continuing violation
notto exceed $1,000.00 in the aggregate, against any Owner, tenant, guest and/or

invitee.

(d)  PaymentofFines: Finesshall bepaid not later than thirty (30) days after notice
of the imposition or assessment of the penalties.

(e) Application of Proceeds: Allmonies received from fines shall be allocated as
directed by the Board of Directors.

H Non-exclusive Remedy: These fines shall not be construed to be the exclusive
remedy of the Association, and shall exist in addition to all other rights and
remedies to which the Association may be otherwise legally entitled.

Section 2. Review by Board of Directors. The Board of Directors may overrule a decision
made by the DPC to levy a fine or suspension against any Owner pursuant to a hearing, but may not
overrule a decision made by the DPC not to levy a fine or suspension against any Owner pursuant to a
hearing.

Section2- PE-Guidetines:
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Section 5: 3. Additional Enforcement Rights. Notwithstanding anything contrary herein
contained, it shall be within the sole discretion of the Board of Directors the-Assoctatrorrmay-etect to
enforce any provisions of the Declaration or these By-Laws by self-help (specifically including, but not
limited to, the towing of vehicles that are in violation of parking rules and regulations) or by suit at law or
in equity to enjoin any violation or to recover monetary damages or both without the necessity of
compliance with the procedure set forth above. In any such action, and to the maximum extent permissible,
the Owner or occupant responsible for the violation of which abatement is sought shall pay all costs,
including reasonable attorneys’ fees actually incurred.

ARTICLE XIII

Miscellaneous

Section 5. Amendments. FheDeclarantmayamendthese By-Fawsinitssoteand-absotute
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Property All amendments to these By-Laws shall require the affirmative vote (in person or by alternate)
or written consent, or any combination thereof, of Voting Members voting a minimum of a majority of the
total votes in the Association (other tharrthePeclarantyand theconsentof the Declarant; solongasthe
Prectaranthas theright to-appointa-Voting Member. However, the percentage of votes necessary to

amend a specific clause shall be not less than the prescribed percentage of affirmative votes required for
action to be taken under that clause.




